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DETAILED ACTION 

1 . This action is responsive to the paper(s) filed 1 1 0/1 3/05. 

/ 

/ 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

3. Claims 1-3, 8, 11, 12, 15, 16, 25-29, 32-37, 40 are rejected under 35 
U.S.C. 102(b) as being anticipated by Merriman et al (US5948061). 

Regarding claims 1-3. 8. 11, 12, 15, 25-28. 32-36. 40 Merriman et al teaches 
selecting online advertisements to sen/e to users when a user/client browser requests 
an ad (ad opportunity). Ad campaigns are stored in the system and define target 
audiences, number of desired impressions and start/stop dates when the ads are to be 
run. The system chooses a particular ad to be seived from among a plurality of 
qualifying ads. Merriman et al teaches a satisfaction index (SI) as [6:27-59]: 
(estimated total campaign views) / (total views desired) 
Although Merriman et al does not state that his (actual views) * (campaign 
duration) / (elapsed time) = (estimated total campaign views), however, this is the case. 
If 5 views were had for day 1 of a 3 day campaign, one could expect 5*3/1 =15 
views. This is the estimated number of opportunities (assuming steady/linear activity 
over the duration of the campaign) that applicant is claiming. Merriman et al's SI is 
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used to assign priorities to (qualifying) ads and the ads are selected accordingly. The 
SI is taken to be dynamic in that Merriman et al updates the server when views are 
made - thus dynamically affecting the SI. Like applicant, the system provides a 
dynamic rotation of ads that tends to slow down ads that are being served to quickly. 
The steps of Merriman et al are carried out by programming executed by a computer 
server. The functionality which stored the ad campaign data is taken to provide an ad 
manager. The functionality which schedules the ads is taken to provide the ad engine. 

Regarding claims 16, 29, 37, the total estimated views is inherently equal to the 
number of views already seen plus the view estimated for the remaining time. In the 
example above, 15 views estimated for the campaign duration equals the 5 noted as 
viewed plus 10 predicted future views. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 4-7, 17-22, 30, 31, 38, 39, 41-48 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Merriman et al in view of Alberts (US5937392). 

Regarding claims 4-5, Merriman et al does not provide details about how the 
system is initialized and at what initial rate the ads are served when the campaign first 
starts (with views = 0, SI = 0). Merriman et al does not teach the use of estimated 
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impressions for starting an ad campaign scheduling frequency. Alberts also teaches a 
computer controlled ad campaign where the server chooses a particular ad frequency. 
Alberts teaches a system that can predictively model the number of hits (ad 
opportunities) to control the distribution of ads. Alberts uses recurring patterns, 
historical statistics and current statistics to provide control of ad distribution/impressions 
[6:43-45, 66-67]. It would have been obvious to one of ordinary skill at the time of the 
invention to have used such historically-based predictions to initiate the system of 
Merriman et al so that the initial ad frequencies are given a balanced start (not too fast 
or too slow). Both Memman et al and Alberts use current statistics to further 
dynamically change the distribution schedule. Merriman et al teaches the use of 
estimated ad opportunities left 

Regarding claims 6. 7, 17-22, 30, 31, 38, 39, 41-48, Merriman et al essentially 
treats the system as a linear/regular activity (1 time period), whereby the views seen in 
time period 1 (day 1) are used to predict the remaining time periods, and assuming that 
activity between those time periods will remain the same. Alberts teaches that the ad 
campaign can be broken up into time periods (which add up to the total campaign 
duration), so that the granularity can capture and measure activity that changes over 
time periods. Each time period can then be treated with dynamic frequency scheduling 
so that an advertiser can control the intensity of advertising in various, smaller, time 
periods [6:44-56]. It would have been obvious to one of ordinary skill at the time of the 
invention to have treated the scheduling of Merriman et al in such a manner so as to 
provide more control over specific time periods. As stated above, it would have been 
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obvious to one of ordinary skill at the time of the invention to have initially 
populated/relied upon estimates for scheduling and then used actual statistics to 
dynamically change the scheduling based on current statistics. 



Response to Arguments 

6. Applicant argues that that Merriman et al does not teach estimating opportunities. 
Examiner disagrees and points out above where (actual views) * (campaign duration) / 
(elapsed time) = (estimated total campaign views). Said another way, Merriman's SI 
formula represents estimated total campaign views [n * (end-start)/(now-start)] which is 
divided by total desired views [N]. Therefore, the SI represents a rotation frequency 
defined in terms of a quotient between an impression goal (N) and the total number of 
opportunities where the total number of opportunities is based upon views seen so far 
(n) and a representation of remaining duration (end-start)/(now-start). 

Conclusion 

This is an RCE of applicant's earlier Application No. 09/773449. All claims are 
drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey D. Carlson whose telephone number is 571-272- 
6716. The examiner can normally be reached on Mon-Fri 8a-5:30p, (off on alternate 
Fridays). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571)272-6724. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Jeffrey D. Carlson 
Primary Examiner 
Art Unit 3622 
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